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ABSTRACT  

 

 

In terms of language, bequest is derived from the word ' wassa ' which means order, advise, promising or 

granting of property after death (Muda, 2008). Members of the sect Shafii fiqh opinion language it comes 

from the adjective ' wassa ' which means linking or convey. It means linking or convey the good done by 

someone when his life rewards reward after he died. Currently, property management in Malaysia is 

governed by Islamic inheritance jurisprudence. For instance; the management of bequest. Nevertheless, 

statistics revealed that there are about 42 billion the estate or property of the Muslims failed to be 

distributed to legitimate heirs        (Rashid et al., 2013, Mujani et al., 2012). Therefore the aims of this 

study to explore the provision, concept of bequest and to understand  bequest according to Islamic 

perspective and Bequest Enactment. It is hope that this research enable to open and widen the 

understanding of bequest among Muslims and the significance to the ummah. 

 

Keywords : Bequest, Writing, Property, Muslims, Death. 

 

 

ABSTRAK 

 

 

Dari segi bahasa, wasiat berasal daripada perkataan 'wassa' yang bererti perintah, menasihatkan, 

menjanjikan atau pemberian harta selepas mati (Muda, 2008). Ahli-ahli dalam mazhab Syafie fiqh 

berpendapat dari segi ahasa ia berasal dari itu kata sifat 'wassa' yang bererti menghubungkan atau 
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menyampaikan. Ia bermaksud menghubungkan atau menyampaikan kebaikan yang dilakukan oleh 

seseorang semasa hidupnya ganjaran pahala selepas dia meninggal dunia. Ketika ini, pengurusan hartanah 

di Malaysia ditadbir dengan menggunakan Faraid. Sebagai contoh; Pengurusan wasiat menggunakan 

kaedah Faraid. Namun begitu, statistik menunjukkan bahawa terdapat kira-kira 42 bilion harta pusaka 

atau harta umat Islam gagal untuk diagihkan kepada waris-waris yang sah (Rashid et al., 2013, Mujani et 

al., 2012). Oleh itu matlamat kajian ini adalah meninjau rukun, konsep wasiat dan untuk memahami 

perwasiatan menurut perspektif Islam dan Enakmen wasiat. Diharap kajian ini dapat membuka dan 

meluaskan lagi pemahaman tentang wasiat di kalangan umat Islam dan kepentingannya untuk ummah. 

 

Kata kunci: Wasiat, Penulisan, Harta, Umat Islam, Mati. 

 

 

INTRODUCTION  
Bequest in plural is (wasaaya الوصايا) which etymologically means to connect something with something 

else. In Islamic terminology it has few definition such as:  

(a) the granting of a human being on others in the form of objects, or debt, or benefits to be owned by the 

recipient of a will (al-musho lahu) upon grant of the death.  

(b) charitable kindness with the property after the death.  

(c) ownership resting on something after the death following Islamic way.  

 

Currently, property management in Malaysia is governed by Islamic inheritance jurisprudence. However, 

it brings the negative impact to some extent on the well-being of the community (Rashih et al., 2013; 

Buang, 2008).  This can be seen through statistics which revealed that there are about 42 billion the estate 

or property of the Muslims failed to be distributed to legitimate heirs (Rashid et al., 2013, Mujani et al., 

2012). In fact, frozen assets figures of Muslims in Malaysia continued to surge throughout the year 

(Kamaruddin and Al-Ma'amun, 2013). These statistics are nerve-racking and therefore it is important to 

create awareness among the Muslim community on the availability of appropriate instruments to resolve 

this problem immediately.  

 

Bequeath is a noble action to realize the desire of the death upon assets distribution which collected 

during his life. Property inheritance planning through bequest can be allocated for the charitable purpose 

and to the loved ones after the death. 

 

The benefits of bequest writing appointment of executor will facilitate the management and 

administration of the property after death.  Besides, it enable the realization of property for the purpose of 

distribution and welfare of loved ones. It also guaranteed the future of loved ones with the desired 

distribution. Moreover, the appointment of trusted guardians through bequests will guarantee the welfare 

of children under age the death of the parents. Finally, it may reduce the burden of left heirs. 

 

 

LITERATURE REVIEW  
Bequest also means that document represent a will itself. This is based on Hadith of the Prophet (PBUH) 

which means:-"a Muslim who has something as bequest should not sleep for two nights consecutively 

provided he did bequest writing" (narrated by Bukhari and Muslim). The Hadith above also mean that 

every Muslim is encouraged to write a bequest and in fact some ulama’ say it becomes compulsory if a 

Muslim have debt. 
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There are number of reviews in Al-Quran and Hadis regarding on bequest. 

 

Surah Al-Baqarah verse 180 stated that: 

 

‘It is prescribed, when death approaches any of you, if he leave any goods that he make a 

 bequest to parents and next of kin, according to reasonable usage; this is due from the God- 

fearing’ 

 

It continues with verse 181: 

 

‘If anyone changes the bequest after hearing it, the guilt shall be on those who make the  change. 

For God hears and knows (All things)’. 

 

Those verse implies that preparing a bequest is compulsory and it is an order from Allah s.w.t. It is a 

responsibility of the Muslims to write a bequest which intend to realize his intention on the property 

inheritance as well as the debt amount which need to be settle. 

 

Whilst Surah Al-Maidah verse 106 stated that: 

 

‘O ye who believe! When death approaches any of you, (take) witnesses among  yourselves 

when making bequests,- two just men of your own (brotherhood) or others  from outside if ye are 

journeying through the earth, and the chance of death befalls you  (thus). If ye doubt (their truth), 

detain them both after prayer, and let them both swear by  Allah. "We wish not in this for any 

worldly gain, even though the (beneficiary) be our  near relation: we shall hide not the evidence 

before Allah. if we do, then behold! the sin be upon us!"’ 

 

It means, bequest shall be witness by two trusted men. Those trusted men shall proceed with the bequest 

as given because the fear to Allah on any dishonesty or breach of trust. 

 

Surah An-Nisa verse 7 mentioned that: 

 

‘From what is left by parents and those nearest related there is a share for men and a  share 

for women, whether the property be small or large,-a determinate share’. 

 

Islam has clearly outline that bequest has aggregation among men and women whether the amount is 

significant or not. Both should have shares as determined in Islam. Therefore, a Muslims shall not 

disregard their responsibility towards bequest writing as Al-Quran clearly mentioned the rules govern a 

bequest writing and the onsequences to heirs in the absence of bequest writing. 

 

BEQUEST CONCEPT IN ISLAM 

The concept of bequest in Islam revolves around four opinion of mazhab and also the understanding on 

the argument of rules of bequests. According to Muslims Enactment of bequest (State of Selangor) No: 4, 

1999, bequest means pledge of someone made at the time of his life on his property or benefit to 

accomplish a charitable purpose or for any purpose permitted according to Islamic law, after he dies. 
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Rules Relating to Bequest 

Bequest is a practice encouraged in terms of welfare and permissible to other heir, but in some instances 

it might be beyond to the other law, such as: 

Wajib. Bequest become compulsory if there is a syar'ie accountability to Allah and man which 

should be implemented. The reason is that; without bequest, it became worrisome if the treasure doesn't 

reach to the parties entitled such as zakat and Hajj. Therefore, without bequest, the property might run out 

in other manner. 

Mustahab. It is mustahab (highly recommended) in takarrub (act of approaching to Allah swt) i.e 

with bequeathed some of the property left to their families and given to the poorest (especially, for those 

who did not obtain the portion of the treasure.). It is also can be distributed to the pious, or useful things 

for the community, such as education development, healthcare and others. 

Haram. The law of bequest become Haram according to syara ' if he bequeathed things which 

Islam forbids such as banned wine, or something that jeorpadize the morals of society. This kind of 

bequest is not permissible in Islam. Among the forbidden bequest is the kind of which aimed to trouble 

the heir and prevent them from receiving their portion as prescribed by Islamic law. Allah forbids a 

bequest which intended to cause detriment effect to others.  

Harus. The law of bequest became Harus if it’s done specifically for friends or rich people in 

which they are not one of those who are not well-educated and pious. Hence it’s not sinful if it can’t be 

implemented. 

Makruh. It is considered as makruh if the deceased is not wealthy and have poor heirs who 

required property for living. Bequest also considered makruh if it is given to the wicked person who is 

most likely intended to use this property for crime purpose 

 

Provision of Bequest 

 

i. Sound mind.  

This is compulsory for those who intend to donate or make a gifts. Bequest is not valid if done by mad 

or retardation of unsound mind, unconcios, intoxicated. Those kind of people are considered to be those 

who unstable and therefore will not be eligible to provide bequest.  

 

ii. Puberty.  

Those who write a bequest must be mature and already pass the puberty age.  

 

iii.Selection.  

Bequest is not valid if done by the person who forced to do it. This is because writing a bequest means 

to surrender ownership which undergo the willingness and choice of its owner.  

 

Bequest is void if it comes from a servant/slave. It’s because even himself and his wealth belongs 

to his master. The enactment will of Muslims (State of selangor) No: 4, mentioned that a pewasiat must 

be a person who: a) has attained the age of 18 years; b) is not a person who is of unsound mind; c) Act 

with voluntary and not forced; and d) are not prohibited from managing their wealth.  

In general, the conditions of bequest in syariah law with Enactment bequest of Muslims        (State 

of Selangor) No: 4 is similar. Hence, Muslims shall understanding this thoroughly in order to ease the 

implementation process later on. 
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Execution of Bequest 

 

The Enactment Bequest of Muslims (State of Selangor) No: 4 mentioned the execution of the will can be 

made in three conditions:  

Bequest can be made by oral or writing and if the person is unable to do so, his bequest can be 

made by means of signals that can be understood. Secondly, bequest in terms of oral or signals shall be 

made in the presence of at least two witnesses accordance with Syariah law. Thirdly, a written bequest 

can be made in specific form available to this Enactment. 

A well managed property can provide many benefits to oneself, family and community. On the 

other hand, it will jeopardize the owner and beneficiary of the property. (Anuar et.al. 2014).  

 

 

METHODOLOGY  
This study uses a qualitative approach. Data obtained through the analysis of the contents of documents. 

The main source to finding about procedures and execution of wills in Selangor is through Muslims 

Enactment of bequest and Management bequest methods Muslims. Documentation analysis is also done 

by making observations of primary sources and other secondary like the Qur'an, statutes, books, journals, 

and papers that correspond with the study. Data is organized and analyzed based on content analysis 

approach in accordance with the scope and theme of the study. 

 

 

CONCLUSION 
The wealth that we have in this world is just a temporary because Allah owns all the property. Muslim 

serves as trustee. However, if we succeed in managing our properties, those property would be an asset to 

us with returns in the form of money and others. In addition, it also provide a reward to us after in 

hereafter.  
 

If Muslims does not concern in matters pertaining to wealth management; it will bring detriment effect 

towards self, family and community. This problem can be overcome by taking proactive steps to increase 

knowledge in muamalah and practice it for the sake of our happiness hereafter.  For example, we can gain 

greater knowledge about bequest from qualified agents from the Islamic Religious Affairs Council 

Selangor (MAIS). 
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